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DECLARATION OF COVENANTS,
SRS CONDITIONS, RESTRICTIONS AND RESERVATIONS
FOR ROOSEVELT RIDGE

-'... ’. .-"---'...".l..- ‘

- Thig declaratipn, made on the date heremnafter set forth by ROOSEVELT RIDGE
‘ESTATES, LLC a Washlngtan Limited Liabihty Company, hereinafter referred to as
“Declarant |

WITNESSETH

\i"l:iERE'AS D'éclarant ts the owner 1n fee of ROOSEVELT RIDGE, an addition to
Snohomish Cﬂuﬂty Washmg’tﬂn as approved under Snohomish County Project File No (3-
100176 SD and legally descrlbe:d herem on the attached Exmbit A

AND WHEREAS Wlth the exceptlon of Tracts 994 and 997, Declarant will convey said

charges, as heremnafter set forth R
NOW, THEREFORE Declarant herehy declares that all of the properties descnbed in
Exhibit A above, with the’ exceptmn of -Tracts*994 and 997, shall be held, sold, conveyed,
encumbered, leased, rented, used; o¢eUpled and 1improved subject to the following easements,
restrictions, covenants, COHdlllOnS, nghts nghts-of-way, hiens, charges and equitable servitudes,
all of which are for the purpose.-6f enhancing.. 4nd protectlng the value, desirability and
attractiveness of the real property As provided further-herein, the ownership of Tracts 994 and
997 shall be retained by Declarant for future dévelupmeut and shall not be a part of the
Association nor shall said tracts be sub}ect lﬂ these Covenants Conditions, Restrictions and
Reservations pertaining to said Association " |
Unless otherwise amended or modlﬁed as provided :herein below, the easements,
covenants, restrictions and conditions set forth in this mstrument shall run with the real properties
so described and shall be binding on all parties havmg or acquinng any right, title or interest 1n
the described properties or any part thereof, and shall imure 'to» tﬁe benef" t of each owner thereof
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ARTICLE 1

INTERPRETATION

__.--l“.'.'l'---"""“I_;lberal Construction The provisions of this Declaration shall be liberally construed
" .--fo ‘effectuate 1ts purpose of creating a umiform plan for the operation and
" maintenance.of the Project

12 Govenant:Riunnsng with Land Unless otherwise amended as provided hereinbelow,
"1t 1s-inténded that this Declaration shall be operative as a set of covenants running
_,.-véith theé land; or-€quitable servitudes, binding on Declarant, 1ts successors and

assigns,.-aH- subsequent owners of the Property, together with their grantees,
succesmm helrs, “‘executors, administrators, devisees or assigns

1 3 Declaran{ 15 Ongmal‘ Owner Declarant 1s the onginal Owner of all Lots and

Property and will chtmue to.be deemed the Owner thereof except as conveyances
or docunients, changlng Such ownershlp regarding specifically described Lots are
filed of reeord | :

14 Captions Captlﬂns gwen 0" the various articles and sections herein are for
convenience only’ and are hot mtended to modlfy or affect the meaning of any of the
substantive pmvlslons here'af ' -

15 Definitions

1 51 "Allocated Interests™ means the undmded nterest in the Common Expense

Liability, and votes n the Assncmtmn allocal&ed to each Lot as more spectfically
provided in Article 3 '

152 *“Board of Directors” or “Board” shall mean the body, regardless of name,

153 "Common Areas" shall mean é]l r'eal ﬁmp'ert:es owned, maintaned,
repaired or admimstered by the Association (mcludlng the amprovements thereof)
for the common use and enjoyment of the’ Owners and shall include all of the
property described i Exhibit A and shown jon the recorded Plat Map of
ROOSEVELT RIDGE, less each of the Lots Sht_’_)Wl‘l .on sard Plat Map, less any
streets or other areas designated or dedicated to ptiblic use and less Tracts 994 and
997 the ownership of which Declarant shall retain for futyre development (1 ¢, shall
not be conveyed to the Association nor be subject to thése Cﬂvenants COHdlthﬂS
Restrictions and Reservations pertaining to said Assnmatmn) The. Cammqn Areas
designated as Tracts 995, 996 and 998, as described belcw are shown m further

detail on the recorded Plat Map referenced hereinbelow
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154 “Common Expense” shall expenditures made by or financial habilities of
the Association, together with any allocations to reserves, in its exercise of any of
the powers provided for in the governing documents and as provided by RCW 64 38

et seq

"ISS "Common Expense Liability" means the hability for Common Expenses
allocated to eaeh lot

] 5 6" thDeﬂcl.'cu'zzmt" shall mean the undersigned (being the Sole Owner of the real
- _,.-proper.ty described-in said Exhibit A hereof} and its successors and assigns if such
© successors™or..as$igns should acquire more than one undeveloped Lot from the
Declarant_for thepurpose of development and by written instrument in recordable
form be’ Spemﬁcally assigned the nghts and duties of Declarant Upon such
asmgnment sad assngnee shall retain and be entitled to any and all rights, powers
and reservations held by the ongmal Declarant and shall be subject to any and all
duties, obllgatlons and rﬂSpDnSlbllltleS of the original Declarant Any such
reference made m thl,s Declat‘atlon to "Declarant”" shall herenafter also mean the

157 “Generab Plan“ 'as apﬁmved by the County of Snohomish shall mean the
preliminary plat OF ROO’SE\?ELI RIBGE as approved under Snohomish County
Project File No 03: LOOI?ﬁ SD, .and the final plat(s) for the property contained
therein (a) the approxlmate S1z6 and Jocation of common properties, (b) the general
nature of common facnlttle;s and 1mpr0vements

158 “Goverming Documents” shall mean the Articles of Incorporation of
ROOSEVELT RIDGE Homeowners’ "Assoelatiof, Byiaws of ROOSEVELT RIDGE
Homeowners® Association, the plat of: ROOSEVELT RIDGE, this Declaration of
Covenants, Conditions, Restrlctloﬁs and Reservatmns of ROOSEVELT RIDGE,

written instrument by which the assoclatmn has the a,uthﬂrlty to exercise any of the
powers provided for in said instruments and/or by statute or to manage, maintain or
otherwise affect the property under 1ts Jurls;;llctmn a_r_ld__wntten authornity (1 ¢, those
properties described in Exhibits A, except for Tracts 994 and 997)

159 “Home” shall mean and refer to any StI‘i__JCtU':lff:r-__Ol:"pﬂI:T_lﬂﬂ_ of a structure,
located on a Lot, which structure 1s designed and intgnded: for Hse an'd occuparncy as

residence

| 510 “Homeowners’ Association” or “Association” shall mean ROOSEVELT
RIDGE Homeowners’ Association, a corporation, umncorpﬂrated association, or
other legal entity, each member of which 1s an owner of residentia)- reql property
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~--.  located within the Association’s jurisdiction, as described in the governing
- i documents, and by virtue of membership or ownership of property 1s obhgated to
""" pay insurance premiums, maintenance and repair costs, or for improvements of the
-'“'.'.---"""“(bemmon areas
1 5 11 "Lot! shall mean and refer to any plot of land shown upon and described in
_ the recmded Plat Map or Maps of the property including any additional lots which
e 'may be created pursuant to Article 2 herein  "Lot" shall not include any land shown
" on the"'Plit Map or. Maps dedicated to the public or to a government entity, shall not
_,.-:ﬁl:ludc* any COommion Areas owned by the Association, and shall not include Tracts
994" and..997 thg»awnershlp of which has been retained by Declarant for future
deve!ﬂpmﬂm'
15 12 “Member shall mean and refer to every person or entity who holds
membershlp n- the Assﬁclatmn and who shall be subject to 1ts governing documents
(1 e, the bwners of all: lots C{eated or to be created from the properties described in
Exhibits Ay excludmg, the owner of Tracts 994 and 997, who shall not be a member

Reservations) -

. -l -..III I... .l-.--..

-I

1 513 "Mortgage"” shaIT mean a,recorded mortgage or deed of trust that creates a
lien against a Lot and- shall alsa maan a reﬂT estate contract for the sale of a Lot

1514 "Mortgagee" shaH mean the beneficial owner, or the designee of the
beneficial owner, of an encuibrance on a Lot creited by mortgage or deed of trust
and shall also mean the vendor, or the demgneﬂ of a vendor of a real estate contract
for the sale of a Lot I

i

i 515 "Owner" shall mean and r%fer t6 the re_;:r.:ifﬂed owner, whether one or more
persons or entities, of a fee simple title to.any Lot and/or. Home which 1s a part of the
Property, and except as may be otherwise expressly provided heremn, shall, in the
case of a Lot which has been sold pursuant to a real estate contract, include any
person to record holding a vendee's interest urider such real. estate contract, to the
exclusion of the vendor thereunder Any petson or entlty havmg such an interest
merely as security for the performance of an obllgatlon shail ndt be considered an
owner "

LI ll-..
u
-.l

I 516 "Person” shall include natural persnns partnershfps - gorporations,
associations and personal representatives :

..... .

1517 "Property”, "Project” or "Premises” shall mean the J‘eal estafe descrlbed n
Exhibit A and all improvements and structures thereon, 1nclyd|ng such’ additions
thereto as may hereafter be brought within the jurisdiction ‘of- the Assocnatlon
However, any reference made herein to any "property”, "project”, or.* premlses
within the jurisdiction of the Association shall not include Tracts 994=and 997
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" «Z.. 1518 “Plat Map” shall mean the Plat Map for ROOSEVELT RIDGE (Snohomish

: County PFN 03-100176 SD) recorded simultaneously with this Declaration
consisting of wﬂﬂn ( ] [y sheets as prepared by Lovell Sauerland &
“Associates, Inc, and were recorded wgn _’3,% Auditor of Snohomish County,
---Washington, under File No 2005' / which said Plat Map depicts the
' __,'layout of the. Lots on the Property

'1*-6..---""Percentage of Mortgagees For purposes of determining the percentage of first
" mortgagees: approwng a proposed decision or course of action, a mortgagee shall be
. .déemed-a sepdrate mortgagee for each Home on which it holds a mortgage that

) con'stltul;es"a fivst, hen.ﬂn said Home

17 Percentage of Owners For purposes of determining the percentage of Owners
approving’ a- proposed decision or course, an Owner shall be deemed a separate
Owner ﬁ:u:' eaq_h Lot_ own}ed -
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ARTICLE 2

ADDITIONAL PROPERTIES

[RESERVED]
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ARTICLE 3

COMMON AREAS/ALLOCATED INTERESTS

;3 l' Tltle to Common Areas Declarant hereby grants and conveys to the ROOSEVELT

RIDGE Homeowners -Association, the Common Areas known as Tracts 995, 996 and 998,
Subject’ ]_:9* an em_s[*gf;_ncy,_mamtenance easement granted and conveyed to SI‘IOthISh County
Ownership..and-“maintendnce of said tracts, consistent with County Code, shall be the
respons,.lblllty of the Assoc.latlon The Association shall remain 1n existence unless and until all
lots have assumed C-erﬂ_{)ﬂ qwnershlp of said tracts as provided below

32 Allccated lnterests The Allocated Interest in each Lot, that 1s, the percentage interest
each Lot has in the Coémmon Expense Liability and Votes of the Association allocated to each lot
created by the plat of- ROE)SEVELT RIDGE (51 lots) shall be one (1), or the percentage or
fractional interes€é of each tot (thf,: numqrator 1) over the total number of lots created, or to be
created from the ptopertles dr—;scrlbeﬂ in Exhibits A, provided that the total equal 100% or one
(1) In the event that’ the Assocmtlon should be dissolved, then each lot shall have an equal and
undivided ownership mterest 1n the: Common Area tracts previously owned by the Association as
well as the re5p0n51bllrty for mamtammg the, Common Area tracts Membership in the
association and payment of duies: -OF other assessments for maintenance purposes shall be a
requirement of lot ownershlp, and shall remain an’ appurtenance to and inseparable from each lot
Thus covenant shall be binding ypen "and inure to the benefit of the Association, the owners of all
lots and all others having any interest in the Common Area Tracts or lots
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----EHOMEOWNERS’ ASSOCIATION"

a4z
AT -"".umncorpﬂral‘ed association However, the Association shall be organized as a nonprofit
" corporation’ under the laws of the State of Washington no later than the date the first lot n

o this project 1s:Contveyed, provided, that from and after the formation of such nonprofit
| cQrporation,. the- Jsrights and duties of the Owners and of such corporation shall continue to

43

ARTICLE 4

HOMEOWNERS’ ASSOCIATION

‘Name The name of the Homeowners’® Association shall be the "ROOSEVELT RIDGE

Orgamzatlon ‘of Homeowners' Association  Initially, the Association may be an

he gmemed by the provisions of this Declaration

43 l Artlcl‘es and Bylaws Before the transition date Articles of Incorporation
and BylaWs will be adopted to supplement this Declaration and to provide for the
administration of the Assomatlon and the property and for other purposes not inconsistent
with this D.eclaratjon '

422 Membershrg Unless otherwise modified by declaration amendment
under Article 14-hereunder,.the membershlp of the Association at all times shall consist
exclusively of the owners b—fa-'ll real prﬂpemes over which the association has jurisdiction
(legally described in- EXthIIS A except Tracts 994 and 997), both developed and
undeveloped 1ncluding. owners frqm subsequent divisions of ROOSEVELT RIDGE
included 1n the general plan, }f"any, referred-to in Section 157 Each fee Owner
(including Declarant) shall*be entitled to one membershlp for each Lot owned, provided
that 1f a Lot has been sold on contract, #hie contract purchaser shall exercise the nights of
the Owner for the purposes of the Assocuatfon ﬂus Declaration, and the Bylaws, except
as heremnafter himited, and shall be the- votmg representatwe unless otherwise specified
Ownership of a Lot shall be the solé. quahf’catmn f'or membershlp in the Association

" ..-

423 Transfer of Membershlg _.-Thg_.-Asgocfgtlon membership of each Lot
Owner (including Declarant) shall be appurtenaiit t¢ the Lot giving nise to such
membership and shall not be assigned, transferred, pledged hypothecated, conveyed, or
alienated in any way, except upon the transfér-of e to said Lot, and then only to the
transferee of title to such Lot Any attempt to make a proh:blted transfer shall be void
Any transfer of title to a Lot shall operate automatlcall’y 1Q transfer the membership 1n the
Association appurtenant thereto to the new Owner thereof :

Powers of Homeowners' Association Except as prowde’d otherwise in this Declaration,
the Association shall have all powers and authonty penmttﬁd tﬂ 1he Assomatmn under

this Declaration, including but not limited to

"= "
" "

(a) Adopt and amend Bylaws, rules, and regulations;_ .~
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(b) Adopt and amend budgets for revenues, expenditures, and reserves, and
- 1 1mpose and collect assessments for common expenses from Lot Owners,

L (c) Hire and discharge or contract with legal and accounting services,
amanagmg agents, and other employees, agents, and independent contractors necessary or
‘proper n the operation of the Association's affairs, administration of the Association and
Its”. Cemmen -Areas, or enforcement of this Declaration, Bylaws and Rules and

[ ---"":Regulatlons

.- (d) M*ake other contracts and incur labihities including the authonity to

" borrow meney fch: the purpose of improving the Common Areas and facilities, 1f any,
fsubjeet tQ Sectieh 54 15) and, 1n aid thereof, convey a security interest in said Common
Areas,,, and the nghls of such security holder n said properties shall be subordinate to the
rlghts eﬁthe hemeewri'ers hereunder,

(’e) Instltute defend or intervene 1n hitigation or administrative proceedings
In 1ts own name on behalf ef" itself or two or more Lot Owners on matters affecting the
Homeowners™ Asseelatleﬂ but not on behalf of Lot Owners involved in disputes that are
not the respensablllty ef the Assoelat:en

-.l

(f) Mﬁ:l_l'ltal:h;_'_lfﬁpall',:_ r'e;:l_aee, a'1_1_d modify the Common Areas and facilities, 1f
any, R e
(g) Regulate the use: ef all Common-Areas and facilities, 1f any,, including,

the authority to establish gisest hmitations and the authonity to suspend voting rights and
the right to use of the recreational facilities, if- -any, by a member for any period during
such times any assessment agatnst the owRer ef a Let remains unpatd, and for a period
not to exceed 180 days for an mfraetlon,_ef 1t_s_.publ|§hed rules and regulations,

(h) Cause additional lm'pfe.v.emefiié"fe"b"e--:_nade as a part of the Common
Areas, - oy
(1) Impose and collect charges. for late pa}ments of assessments and, after
notice and an opportumty to be heard by the board_ of directors or by the representative
designated by the board of directors and in aeeerdanee Wlt.h the procedures as may be
provided in the bylaws or rules and regulations adepted by the beard of directors, levy
reasonable fines 1n accordance with a previously” establlshed sehedaule adepted by the

rules and regulations of the Association,

..... .

() Impose and collect any payments, fees, or charges fer the 'ase _operation
of the Common Areas and/or recreational factlities located thereen L

(k) Impose and collect reasonable charges for the preparatlen and recerdmg
of amendments to the Declaration, T

..l
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45

(D Exercise any other powers conferred by this Declaration or Bylaws,

(m) Exercise all other powers that may be exercised 1n this state by the same

““type of corporation as the Association, and

(n)... Exercise any other powers necessary and proper for the governance and

0p’eratmn of the Association

l
'-

an ]
.- ."- .. L

T 441 Number of Votes The total voting power of all Lot owners shall be
100%, wlth each member allocated one vote for each lot owned whether tmproved or not
A person (mcludm,g Declarant) who owns more than one Lot shall have the number of
votes appertarnlng to each Lot owned

44 2 Votmg Owner : There shall be one voting representative of each Lot
Declarant shall be ccn;lsrdered an "Owner" and “Member” as that term 1s used herein and
shall be the’ Vcitmg Teprgsentatwe with respect to any Lot or Lots owned by Declarant
The voting represemahve shal[ 'be designated by the Owner or owners of each Lot by
written notice tc-the- Assamatlnn ‘and need not be an Owner The designation shall be
revocable at any tlme by actual nntice to the Association of death or judicially declared
incompetence of ariy.. party with.-an Qwnership interest in the Lot This power of
designation and revocat_l_qn may bf; exercised by the guardian or personal representative
of an estate Where no designation 1s made or where a designation has been made but 1s
revoked and no new designation has been, riade, the voting representative of each Lot
shall be the group composed of all of 1ts Owners

.'

443 Joint-Owner Dlsputes The wte fGI‘ a Lot must be cast as a single vote,
and fractional votes shall not be a“nwed ln the event that Joint Owners are unable to

right to vote on the matter in question In thé evﬁ:nt [hat ‘more than one vote 1s cast for a
particular Lot, none of said votes shall be cq:-unleed aﬁd sald votes shall be deemed voud
444 Votes Pledged to Mortg_gees ------ In the event that the record Owner or
Owners have pledged their vote regarding special:matters tb a Mortgagee under a duly
recorded Mortgage or to a vendor under a duly rec&prde;:_l,_rpal estat_c contract only the vote
of such Mortgagee or vendor will be recognized in rega"rd to- fhe special matters upon

with the Association Amendments to this subsection shall be effectwe only upon the
written consent of all the voting Owners and their respectwﬂ Mongagees and vendors, 1f
any L o

Meetings, Audits, Notices of Meetings, Quorum
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451 Annual Meetings and Audits At least once each year during the first
-~ ¢ fiscal quarter thereof, there shall be an Annual Meeting of the members of the
" .7 Association at such date, time and place as may be designated by the President, for the
_,.-*"j..--""'1ra_nsact10n of such business as may come before the meeting Written notice of the time
-.and; location of such meeting shall be hand delivered or mailed by the secretary to each
'member of.record by prepaid first class mail at least fourteen (14) days prior to said
. meetmg The notice shall specify the time, date and place of the meeting and the
e usIness to be placed on the agenda by the Board of Directors for vote by the members,
e mcluﬂtﬂg thie general nature of any proposed amendment to the declaration, bylaws,
. atticles of incpiporation, any budget or changes in the previously approved budget that
" result in a-change. mn.-assessment obligation, and any proposal to remove a director At
haast annually,_the Association shall prepare, or cause to be prepared, a financial
statemeﬁt of.the_Association The financial statements of the Association with annual
Assessments of fi fty thousand dollars or more shall be audited at least annually by an
mdependeht cettified pubhc accountant, but the audit may be waived 1f sixty-seven
(67%) percent of the /votes. cast by owners, tn person or proxy, at a meeting of the
assomatmmat whtch a qunrum IS present, vote each year to waive the audit
452 Ftnanﬁaal f:incl Other Records The Association or its managing agent
shall keep finaneral-and other; l'E:CﬂI‘dS sufficiently detailed to enable the association to
fully declare to each owrier the t,rue statement of its financial status All financial and
other records of the" as,socmtmn mtludmg ‘but not hmited to checks, bank records, and
invoices, 1n whatever’ fom they are kept, are the property of the association Each
assoclation managing agent shaﬂ turn over all original books and records to the
association immediately tpon termination- of the- management relationship with the
association, or upon such other demand as 18- made by the Board of Directors An
Association managing agent 1s entltled to ke&p CGplE‘:S of association records

".

453 Inspection of Assoblatldh"Documénts Books and Records All records

available for the examination and copylng by the man&glng agent All records of the
association, including the names and addregses: ﬂf ‘owners and other occupants of the lots,
shall be available for examination by all owners, holders of_.mortgages on the lots, and
thetr respective authorized agents on reasonable: advance noti¢e during normal working
hours at the offices of the association or its managmg agenl The association shall not
release the unlisted telephone number of any owser . The dssoctation may impose and
collect a reasonable charge for copies and any-. reasonahle costs incurred by the
association in providing access torecords ' S

454 Special Meetings Special meetings of tﬁe..l_.,ot Ownérs.thay be called at
any time by the President of the Association, or a majority of thé Board of Directors, or
by Lot Owners having at least ten percent (10%) of the total vdtes sn"the Association
Not less than fourteen (14) days in advance of any meeting, the-Secretary, shall. cause
notice to be hand delivered or sent prepaid by first class United States mait to the mailing

.l...

-. -

- o
L ]
-
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address of each Lot Owner The notice shall specify the time, date and place of the
meeting and the business to be placed on the agenda by the board or directors for vote by
the owners, including the general nature of any proposed amendment to the declaration,

"""bylaws, articles of incorporation, and budget or changes in the previously approved
-~-pudget that result in a change 1n assessment obligation, and any proposal to remove a
,"dlrei:tor

45 5 Quorum Requirements for Association Meeting At all meetings of the

_,.-f"'Ass.ecfaﬂon thlrly~f0ur percent (34%) of the Owners, present in person or by proxy, at
- the beglnnmg ot Ihe meeting, shall constitute a quorum, except in connection with
| amndmﬂnt of r@peal ‘of this Declaration If the required quorum 1s not present, another

meetmg may be called subject to the requirement of written notice sent to all members at
lesist fmlrteen (14) days 1 advance of such meeting, and the required quorum at the
subsaquﬂnt ~eeting shall be one-half (1/2) of the required quorum at the members'
meeting, a majdrlty of those present in person or by proxy may adjourn the meeting to
another tlme but may: not lil:anSact any other business An adjournment for lack of a
quorum shall be f{) a d,a{é not niore than thirty (30) days from the original meeting date

Bylaws of Assoi:latlon' N
461 Adoptlﬂn D.f Bvlaws Eylaws for the administration of the Association
and for other purposes. not 1ncm515tént with the intent of this Declaration shall be adopted
by the Assoctation upon mncurrence’ ‘of those voting Owners holding a majonty of the
voting power at a regular.or special meeting Notice of the ume, place, and purpose of
such meeting shall be delivered to each Lot Owner at least fourteen (14) days prior to
such meeting  Amendments to the Bylaws may- be adppted by a two-thirds (2/3) vote at a
regular or special meeting 51mllarl}f,eéiled_..-Déclﬂrantﬁrnay adopt the imitial Bylaws

462 Bylaws Provisions * The B’ylaws shal] prowde for

I ..-

(a) The number, qualifi catmns, powera am:i duties, terms of office, and
manner of electing and removing the Bnand Df Dlrectors and officers and filling
vacancies, IR

(b) Election by the Board of Directors Gf thie oﬁ' cers of the Association as
the Bylaws specify, P L

(c) Which, 1if any, of 1its powers the Board GT Dlrectors .or officers may
delegate to other persons or to a managing agent, | - -

(d) Which of 1its officers may prepare, execute certlfy and record
amendments to the Declaration on behalf of the Association, .- ;

(e) The method of amending the bylaws, and
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(H) The Bylaws may provide for any other matters the Association deems
" : necessary and appropriate for the operation and admmstration of the Project, not
"~ .7 nconsistent with the Declaration and the Act
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ARTICLE $

MANAGEMENT OF PROJECT

51 __....Mzinagement by Declarant Declarant shall, subject to provisions of this Article, have the

" J-'f'ull_:"powe_r,.al}d authority to exercise all the rnights, duties, and functions of the Board of
" Durectois and the officers of the Association, including but not imited to the adoption of
_ ---"Bytaws and: rules and regulations, contracting for the purchase of goods and services,
buymg 1n$t1rance and collecting and expanding all assessments and other Association
_,funds "

5 1] Declarant Control _Until_Transiton Date  During the period of

approprmte estabhsh & three (3) person Board of Directors, and Declarant, or a managing
agent ‘selected by Declarant shall have the nght to appomt and remove without cause
officers and members of the:Board and/or veto or approve a proposed action of the Board
or Association, whlch ngh’t is heremn referred to as “Declarant Control” However, a
Declarant’ s"farlure 10 vete or approve such proposed action in writing within thirty (30)
days after recelpt of .writteir notice of the proposed action shall be deemed approval by
the Declarant The perlod UT Pectarant Control shall terminate as of the Transition Date
provided in  Section 312 b"elow promded that 1f the Declarant elects to voluntanly
surrender said rights: the Decla,rant_ shall record an amendment to the Declaration pursuant
to which the Declarant, voluntarily sufrenders the night to further appoint and remove
officers and members of" the Board or veto or a,pprove proposed actions of the Board or
Association t :

512 Transiion Date The "Tl‘&ﬁSlthh Da:"te" shall be the date control of the
Project passes from Declarant to the ASSOCI&U(‘JI‘I The Transition Date will be either (b
the date on which the Declarant records an Amendment to the Declaration pursuant to

Officers and Members of the Board of Dlreqtbrs or (2) the 60th day after title to 85% of
the Lots 1n the Project with fully constructgd dWeIhngs thereon have been transferred to
Lot Owners other than the Declarant or Bu.llder or (3) tw, years after the recording of
this Declaration, whichever occurs first et

52 Transfer of Association Control Within sixty (60) dlays aﬁcr the Transition Date, the
Declarant shall deliver to the Association all property ﬂf the-Lot ‘Owners and of the
Association held or controlled by the Declarant Updii the fransfer of. control to the Lot
Owners, the records of the Association shall be audited :as of the-date E‘if transfer by an
independent certified public accountant 1n accordance with, generally aecepted auditing
standards unless the Lot Owners, other than the Declarant;, by -tWO-'thlrdS vote elect to
waive the audit The cost of the audit shall be a common expense :
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5:3.. Election_of Board of Directors by Lot Owners Within thirty (30) days after the
= 1 Transition Date, the Lot Owners shall elect a Board of Directors of at least five (5)
i persons who must be Lot Owners The Board of Directors shall elect the Officers Such
. ~=—~members of the Board of Directors and Officers shal! elect a President from among its
) ...Hmembers, who shall preside over meetings of the Board and meetings of the Association

. 54" Amhentv ef the Board of Directors and Limitations Except as provided in the
"-=........--""Aeseelat:ens governing documents or this Article, the Board of Directors shall act in all
" 'instarices-on 'behalf of the Association In the performance of their duties, the officers

g ._.aﬁi:l members:;0f.the Board of Directors shall exercise the degree of care and loyalty

" required of an qff cer or director of a corporation organized under Chapter 24 03 RCW
'-l“he Beard of Dlreeters shall not act on behalf of the Association to amend the articles of

terml_na_te th_e Assoc:atl_en to elect members of the Board of Directors, or to determine the
quahfications, -powers,! and duties, or terms of office of members of the Board of
Directors; The Board: ‘of Directors, for the benefit of the Project and the Owners, shall
enforce the prew-glens of tﬁls Declaration and the Bylaws and shall have all powers and
authority perrmtted to the’ Beard under the Declaration, Articles of Incorporation and
Bylaws meludmg, but net hmlted to the following

541 Aséessmems"' Es'tabllsh' “and collect regular assessments (and to the
extent necessary ahd._ permltted hereunder special assessment) to defray expenses
attributable to carrying: eut its. duties hereunder and maintam an adequate reserve fund for
the maintenance, repair afmd rep}aeement of thase portions of the Common Areas or
facilities which must be maintained, repaired 6r replaced on a periodic basis and adequate
reserve funds for hazard insurance for.Commen Area facilities as provided hereunder,
which said reserves shall be funded by the__abeve__'éasselésments

.l
-

542 Service Obtain the services of pérsons or firms as required to properly
manage the affairs of the developmient_ to -the.-extént.deemed advisable by the Board
including legal and accounting services, property- management services as well as such
other personnel the Board shall determine are nécessary ér proper for the operatton of the
Common Areas, whether such personnel as the Board’ shall determine are necessary or
proper for the operation of the Common Areas;-and whether such personnel are employed
directly by the Board or are furnished by the managel' or maﬁagement firm or agent

543 Utiities Obtain water, sewer, garbage eellectlon e:leetneal telephone,
gas and any other necessary utility service, including utlll'ty easements,, as required for the
Common Areas, and, 1f the entity providing the utility. serwce reql.ures that the
Association rather than individual Lot Owners pay for such ,senrlce the utﬂlty service for
Lots may be paid as a common expense The Board may, by. reaeonab‘[e fortula, allocate
a portion of such expense to each Lot involved as a portion of 1t5 eemmen expense

""n mn
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S 544 Insurance Obtain and pay for policies of insurance or bonds providing
B + coverage for fire and other hazard, lability for personal injury and property damage on
certan Common Area property, and for fidelity of Association officers and other

-~ employees, the requirements of which are more fully set forth heremnafter and in the
-.Bylaws  Although ownership of the Common Area property belongs to the
__,Homeowners Association, during the 1nitial developer bonding periods, 1t 1s recognized

~ and-“acknowledged that the omgmal developer 1s responsible for the cost of all
-“maintenancé-and monitoring of any Native Growth Protection Areas, maintenance of any
_,.-f"'dre_mageldetentlen facilities, and maintenance of the roads, and other plat improvements,
. .a$ covered unger.the various developer bonds required by Snohomish County During
" the develeper bqndlng pertods, the Homeowners’ Association shall maintain, at their own
¢cost,.a llabﬂlty pelley in the amount of not less than $1,000,000 00, single limit bodily
m_]ur)_r_ atid property damage Such nsurance shall be written 1n accordance with SC C

13 10106, ':anﬂ"shall irame “Snohomish County, its officers, elected officials, agents and
employees and” ‘;‘ROOSEVELT RIDGE ESTATES, LLC” as additional insureds Such
msurance shall also- melude a “gross-hability”, “severability of interests”, or “separation

of insureds’ endorsen]ent (the County may request that you provide a eopy of your entire
policy, 1f quemons arige~about particular coverages) During the developer bonding
periods, each year, the Hemeowners Association shall provide the Snohomish County
Finance Department “with” deeumentatlen of current hability 1nsurance meeting
Snohomish Ceunty requirements, (e/e Snehemlsh County Finance Department, 3000
Rockefeller Avenue:- Everett WA. 98201) "ROOSEVELT RIDGE ESTATES, LLC, the
original developer, shalL be .. respenmble for the above referenced yearly developer
bonding costs and the Homeowtiers’ Associatten shall be responsible for the above
referenced lability policy-.evsts during the” developer bonding periods Upon the
subsequent release of the developer bends"by Snohomish County, the additional insureds
will no longer be required and shall be remevecl from the policy, and the Homeowners’
Association will be free to eentmue cl’lseontmue Hnd/er modify the above referenced
hability policy as they deem apprepnate

545 Mamtenance, Repair and/er Reglaeemenl of Common Area Landscaping
and Fences Maintain all Common Land’scapmg,, if ahy, and maintam, repair and/or
replace all Common Area fences, 1f any, and préserve and.maintain all Common Areas 1n
the natural setting and in close conformuty to Tts- erlgma“[ cenclltlen

546 Maintenance, Repair and/or Repl&eement of Cem mon Area Recreational
Faciliies Maintan, repair and/or replace all comrmon area reereatlenal facilities, 1f any,
in close conformity to its original condition i :

u l...l

547 Mantenance and Inspection of Detention - Penas Open Sp&ees Not less
than once per year the following maintenance and lﬂSpEGIlOD of the defentlen ponds
should be performed : Tt
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(a) Trash and debris should be removed from all detention ponds so
=+ 1 there 1s no visual evidence of dumping Natural debris from native growth areas of said
" .~ ponds should be removed as required to prevent it from floating to a positton to block an
= outlet

| : () Vegetation within or around detention ponds which constitutes a
__ " hazard’ to mamtenance personnel or the general public should be removed This shall
" inClude, bitss not hmited to, plants such as poison oak, nettles and devils club Invasive
_,.-f"'veg&tatlﬂn includmg, but not limited to, blackberries, purple loose strife and Japanese
- kot }p;eed, shoﬂldfalso be removed where i1t interferes with maintenance activities

.-ll-. .l

Ly
[ ]
o

'{" (c) Petroleum produces within or around detention ponds such as
Dther pollutants ‘should. be cleaned at the point and time of spillage Thls does not include
ol film on drwmg surf&ces resultmg from normal vehicle operations

"-H "'(d) ., Veggtatmn in grass-lined swales and detention ponds should not
be allowed 0 grow longer than 18-inches and should be mowed to about a two-inch
height when mﬁiwed ‘Moved vegetanon removed from biofiltration facilities should be
disposed of as sol:tl waste ra’ther than compostecl

(e) To presence berm mtegrlty which 1s critical to the continued safe
operation of the detentmn ponds beemis shall be inspected for rodent holes, erosion and
settlement, animal activity, ‘and. af there 1s evidence of holes, the amimals should be
removed and the holes repaired  Eroston of side slopes to a depth of more than 2 inches
or settlement of the berm crest more than i mches should require repair

() The accuii'lulatldii of 5Eéilmefit to a depth of greater than 9 inches
in any portion of a detention pond §110uld rEquu*e removal

(2) Maintain all oman'l_ehta_l_..plagts and landscaping located within
these areas o

548 Maintenance and lnspectmn ‘of Pond. Water Cﬂntrﬂl Structures  Not less
than once per year, the following maintenance and mspeqtmn of pond water control
structures should be performed F o

L ll-..

(a) If the accumulation of trash d'ébrls and sedmmnt 1s within 1-1/2
feet of the elevation of the lowest ornifice, all debris should be rems:w’ed frﬁm the structure
All orifices, trashracks and intakes should be free of debns Trafs_hragks that are more
than 20 percent obstructed should be cleaned T
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(b) Inspect the structure for water tightness of connections and rust

: damage All components should be securely attached Structure should be generally

o+ plumb and not showing signs of settlement Loose connections, severe rust, or
--~gisplacement of more than 10% from vertical should require corrective action

L - (©) Cleanout gates should be operable by one person from the top of

- the coiitiol strycture, and should seal tightly when closed The gate should be repaired or

..__,_..----"re.piaced 1f 1f-does not operate easily, 1s rusted over more than 50 percent of its surface, 1f

._.,-"it leaks. OF r'fthe Ilﬂmg rod 1s missing

. (d) 2 Orifice and weir assemblies should be complete and undamaged
lf not they should be repaired or replaced Check that ladder rungs are secure
(e) If the accumulation of trash, debris and sediment and other fills
the basm {0 Iess than 6 inches below foreign material the lowest pipe invert or 1s
obstructmg ﬂows In any way, the basin should be cleaned Any chemical substances or
dead ammal carcasses should be removed immediately
(T) Crac:ks 1n the concrete greater than 1/2 inch 1n or top grate
thickness, and tonger than“'j feet require repair  Broken or damaged grates which
constitute a safety h_aza:rdshoilld be re_placec_l

549 Mamtglﬂ]qmé'_-smd -ln_spe'i:'ﬁon of Pipes and Swales Not less than once per
year the following maintéepatice and inspection of-pipes and swales should be performed

(a) Repair or repl_aee"any_.s_ltuzihpn where more than 20 percent of
the area of a pipe or depth or a-Swale.-6r ditchiis blocked This would include
accumulation of sediments, debtis obstfuctions at.pipe entrances, dents to pipes, and
growth or excessive vegetation n'the swale or at'the pipe ends During cleaning, care
should be taken to prevent sediments from wasﬁm‘g‘"di:}wnstream

(b) Erosion of more th;::ln 2 mches of earth at intakes, outfalls, and n
swales shall be repaired and protected by vegetatmn or: I‘Ipl‘.&p

.-

(c) Riprap protection at Dutfalfs shall be lnspected and 1f excessive
settlement or displacement of rock occurs, addltmnal rcmk shall be added

(d) Any access road, including acﬁé‘ss rdmps m'tcr paonds shall be kept
In a condition to allow maintenance equipment to enter. ummpeded durmg wet weather
Debris, major potholes, tall vegetation, and muddy areas_shall be-eliminated as they
occur :'1
54 10 Lien/Encumbrance The Board may pay ang amc}uﬂt netéssary to
discharge any lien or encumbrance levied against the entire I:tr{:[:rrza:rt_yc or any part thereof
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-=.. which 1s claimed to or may, in the opinion of the Board, constitute a lien agamst the
+  property or against the Common Areas, rather than merely against the interest therein, or
against particular Owners Where one or more Owners are responsible for the existence
of such lien, they shall be jomntly and severally liable for the cost of discharging 1t, and
- aNYy-Costs and expenses (including court costs and attorney fees) incurred by the Board by
_reason of such lien or liens shall be specially charged against the Owners and the Lots

- rgspﬂnmble to the extent of their responsibility

. w3 4 ﬂ Et‘tforce Declaration Enforce the applicable provisions of the
._,Declaratlon fof th& management and control of the Project

-..

54 12 Cﬂntracts Contract for matenals and/or services to carry out its

5 4 13 F mancml Statements Prepare or cause to be prepared, a balance sheet
and an eperatmg (mcome) statement for the Association, copies of which shall be
distributed-.to each of the Owners as follows (1) closest in time to six (6) months from
the date of cﬁbmﬂg_ of the fiist sale of a Lot in the Project which shall be distributed within
thirty (30) days.of the- accoumlng date, and (2) an operating statement for the period from
the date of the first cldsinig t‘o the 'said accounting date, which shall be distributed within
thirty (30) days after the: accnuntlng date This operating statement shall include a
schedule of assessmen,ts recewed and recewable identified by the number of the Lot and
the name of the Owner $0 assessed;, (3) a balance sheet as of the last day of the
Association's fiscal year e_md an.eperating statement for said fiscal year, which shall be
distributed within ninety (90) days after the close. of the fiscal year The Board may
require that an external audit be prepared ‘annually by an independent public accountant
within ninety (90) days following the end of *éhcf_l_'iﬁscgil year

54 14 Miscellaneous F;?ly for -any othé':"' matenals supplies, labor, services,

for Lots or thelr Owners the costs thereaf sha1l bc spemal:ly charged to the Owner of such
Lots : :

5415 Limitation The Board's power& heremabove en_umerated shall be limited
in that the Board shall have no authonty to acqun:e and”’ pay for out of the maintenance
fund capital additions and improvements (other than for purpﬂses of restoring, repairing
or replacing portions of the Common Areas) havmg a- total cost: in excess of Five
Thousand Dollars (35,000 00), without first obtaining thé’ aﬂ" rmative vote of the Owners
holding a majority of the voting power present or represanted at a. rneetn;fg, called for the
purpose, or if no such meeting 1s held, the written consent, of mtlﬂg Owners having a
majonty of the voting power, provided that any expendituré or.eontrict fof-each capital
additions or improvements 1n excess of Twenty-five Thousand Do!]ars (523, 00Q 00) must
be approved by Owners having not less than seventy-five percent (?S%) of the- votmg
power '
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54 16 Nonprofit Nothing herein contained shall be construed to give the
:  Board Authority to conduct an active business for profit on behalf of all of the Owners or
any of them

e+ 5417 Exclusive Right To Contract The Board shall the exclusive right to
" _contract for.all goods and services, payment of which 1s to be made from the maintenance
~ fund” The Association may not, however, be bound directly or indirectly to any contracts
...—"Op-leases- wuhout a right of termination exercisable without cause and without penalty
._.f-"upen not more th&n ninety (90) days notice to the other party to the contract The Board
._,may delegate sueh powers subject to the terms hereof

-..

'-.

5 4- 18 Ar,_c_qumtten of Property The Board may, from common funds of the

Owners tanglble and mntangible personal property and real propeny and mterests therein,
and miay dispose 6f the same, by sale or otherwise, and the beneficial interest 1n such
Property shall be ewned by. the .Association and such Property shall thereafter be held,
sold, lease.d rented, mertga_ged or otherwise dealt with for the benefit of the common
fund of the Assotiation as the Board may direct The Board shall not however, in any
case acquire by lease or purehajse real or personal property valued in excess of Five
Thousand Dollais($5;000-00).except upon a majority vote of the Owners, or valued In
excess of Twenty-five Thiousand Dollars ($25,000 00) except upon a seventy-five percent
(75%) affirmative vote of 't'he__(}xiiner'é; in. the manner specified in Subsection 5 4 15

5419 Entry Board and its agents.ar employees, may enter any Lot for
improvements located theérgon when necessary m connection with any maintenance,
landscaping or construction for which--the Board.1s responsible or in the event of
emergencies Such entry shall be miade wath ab llttle inconvenience to the Owners as
practicable, and any damage eaUsed thereby shall be repaired by the Board out of the
common expense fund 1f the entry was—due to: ‘an emergency or for the purpose of
maintenance or repairs to Common Afe_z_t_s___whe__re-the repairs were undertaken by or under
the direction or authonty of the board If the emergency or maintenance was caused or
necessitated by the Owner of the Lot entered the eests shall be specially charged to the
Lot entered 2 e,

5420 Attorney-in-Fact Each Owner, by the mere aet of becoming an Owner
or contract purchaser of a Lot, shall irrevocably appoint the Asseelatlen as his attorney-
in-fact, with full power of substitution, to take sueh action as reasenably necessary to
promptly perform the duties of the Association and Board hereuﬂder, meludmg but not
limited to the duty to maintain, repair and improve the Prepenty to: deal mth the Property
upon damage or destruction, and to secure insurance proceeds Sl

5421 Borrowing of Funds In the discharge of its El‘utles and the exerc:se of its
powers as set forth in Article 5, but subject to the limitations set ferth herem ‘the. Board
may borrow funds on behalf of the Association for the purpose of 1mprev,mg the '
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Common Areas and facilities (Subject to Section 5 4 15) and, to secure the repayment
thereof, encumber the Common Areas and facilities and Association's funds, except that
the rights of such security holder shall be subordinate to the rights of the homeowners

-hereunder

IIIII..

5422 Additional Powers of Association In addition to the duties and powers

" ef’ihe'}?&'éseelatlen as specified herein, and elsewhere 1n this Declaration, the Association,

.- acting through its Board, shall have the power to do all other things which may be
.~ 'deemid: Feasonable _necessary to carry out its duties and the purposes of the Declaration
.. _scludmg, but-ngt: limlted to, capital improvements, obtaining of appropriate insurance
" and-bonds: ~and the edbptlon of additional Bylaws and rules and regulations governing the

Asseemtlen and Owners [n the event of conflict between the Declaration and any such

prevall

Board Organlzatleti'an& Opefetihn

5 Sﬁ """ Number Electlon and Term of Office The business and affairs of the
Association shall be managed by a Board of Directors which shall consist of not less than
three (3) nor more than “sevén (7) members At the inception of the Association, the
Board shall consist{ of;tliree (3) members:- named n the Articles of Incorporation, and
thereafter the number. of DlrectOrs may be changed by amendment of the Bylaws The
five (5) members of the first Beard elected entirely by the Owners as provided 1n Section
5 3 (other than by an electjon held ‘when Declarant still owned all of the Lots) shall serve
terms of office as follows™_ene (1) director: shall*serve for a term of one year, two (2)
directors shall serve for a term of two. yeéars and the remamning two (2) directors shall
serve for a term of three years At each-anndal rieeting after the first imitial owner
elected Board is established, the Assec:atlen members shall elect to a three-year term one
new director for each director whese term Shall have exp:recl that year

552 Vacancies Vacancies for the unexp}red portion of the term of a member
of the Board caused by any reason other than the removal of a Board member by a vote
of the Association shall be filled by vote of the majent_y of the remaining Board
members, even though they may constitute -less-than a quorum, and each person so
elected shall be a Board member until a successor I.S eleeted et the next annual meeting of
the Association

553 Orgamzational Meeting The ﬁrst ni'eetmg of a newly elected Board
shall be held immediately following the annual meeting and ne notice shall be necessary
to the newly elected Board Members in order legally.. 1;0 eenstrfute Sueh meeting,
providing a majority of the whole Board shall be present i

'-._."

554 Regular Meeting Regular meetings of the Beard may be hel“d ‘at such
time and place as shall be determined, from time to time, by a majorlty of' the Beard
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... members, but at least two (2) such meetings shall be held during each fiscal year and one

=+ (1) such meeting shall be held immedately following the annual meeting of Owners

"+ Notice of regular meetings of the Board shall be given to each Board member, personally,
L .or by mail, telephone, facsimile or telegraph, at least three (3) days prior to the day
"+ _..named for such meeting

] 555 . Special Meetings Special meetings of the Board may be called by the
'--ﬁ..__,_..----'Pl:emdent Hon. three (3) days notice to each Board member, given personally, or by mail,
- telephane; faesnmﬂe or telegraph, which notice shall state the time, place (as hereinabove
", _provided), and-purpese of the meeting Special meetings of the Board shall be called by
" the-President- or. Secrétary in like manner and on like notice on the written request of at
least two (2) Bea,rd members
5 5 6 OpenfClesed Meeting  Except as provided in this subsection, all
meetings ef the-Board ef Directors shall be open for observation by all owners of record
and their: authenzed agents ‘Upon the affirmative vote in open meeting to assemble n
closed ses-slen “the Board ef Directors may convene n closed executive session to
consider personnél. matte,rs ‘consult with legal counsel or consider communications with
legal counsel, -and dl’écue'éwfikely or pending litigation matters involving possible
violations of thé. 'govermﬂgj documents of the association, and matters involving the
possible habiltty of an eWner"te the Assoc:latlon The motion shall state specifically the
purpose for the closed §ession.- Reference to the motion and the stated purpose for the
closed session shall be 1neluded in the minutes The Board of Directors shall restrict the
consideration of matters dunng the closed portians of meetings only to those purposes
specifically exempted and-stafed 1n the mation “No motion, or other action adopted,
passed, or agreed to n closed sessmn"hmy become effective unless the Board of
Directors, following the closed session, reeenvenes in:open meeting and votes 1n the open
meeting on such motion, or sueh othei action whlch 1s reasonably identified The
requirements of this subsection shaH net reqmre the dlsclosure of information 1n violation

557 Waiver of Notice Before* at " or aﬁer any meeting of the Board, any
Board member may, in writing, waive notice of Such. meetmg and such waiver shall be
deemed equivalent to the giving of such notice..Atteridance by a Board member at any
meeting of the Board shall be a waiver of notice by him-6f the time and place thereof If
all the Board members are present at any meeting iof the BOard no notice shall be
required and any business may be transacted at such. meetmg '

558 Quorum At all meetings of the Board, a. ina_]eﬁty tﬁereaf shall constitute
a quorum for the transaction of business The acts of the ' majority of: fﬁe Board members
present at a meeting at which a quorum 1s present shall be thé acts’ ef thie Bodrd If, at any
meeting of the Board, there be less than a quorum present, the ma_]onty ‘of these present
may adjourn the meeting from time to time An adjournment for lack .of a quOHJm shall
be to a date not more than thirty (30) days from the original meetmg clate At any sueh
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adjourned meeting, any business which might have been transacted at the meeting as

=+ ongmally called may be transacted without further notice
559 FEidelity Bonds The Board may require any officer or employee of the
L. Association handling or responsible for Association funds to furnish adequate fidelity

f.-bonﬂs Thg:_ premlums on such bonds shall be paid by the Assoctation

L]
L}
N

P 58 Lﬁ Annual Report  After the close of the fiscal year, the Board shall submit
- “fo the’ members of.the Assocation, a report as to the condition of the Association and 1ts
" _.prOpe_l:t,y, and sh@_ll__al_sa submit an account of the financial transactions of the past year
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ARTICLE 6

e BUDGET, ASSESSMENT AND COMMON EXPENSES

| ; ;6 :1". :

62

Ann’ual Budget Within thirty (30) days prior to the beginning of each calendar year, the

" Board 6f Directors shall propose for adoption by the Association a budget for the Project,

. metuding: ccirnTmon expenses and any special charges for particular Lots to be paid during
- 'such.-yegr” ~Such” budget shall make provision for creating, funding, and maintaining
".. _reasonable reserves_ for contingencies and operations, for the creation, reparr,

mam“tenan&e, rf:{z_alacement and acquisition of any Common Area park and recreational

fTaCIImes 1f any,. and/or dranage facilities, to pay for common highting, to pay for any
for empleyl_ng pollcem_en and watchmen, to pay for hazard and habihty insurance for
Commion Areas-ind facihities, (taking into account any expected income and any surplus
funds avallal:ile ﬁ'om I;he prlor year), and any other reasonable and necessary expense
which, n the opinion_of thie Board, 1s desirable to keep the property neat and in good
order, for the-peiigral benefit to the lot owners of ROOSEVELT RIDGE  Within thirty
(30) days aﬁer.-_*cii:l{).ptltin by the-Board of Directors of any proposed regular or special
budget of the association;- flie. Board shall set a date for a meeting of the owners to
consider ratification of:thie. Eudget' not-less than fourteen (14) nor more than sixty (60)
days after mailing the. Summary Unless at that meeting the owners of a majority of the
votes 1n the associatior are: allm‘:ated réject the budget 1n person or by proxy, the budget
1s ratified, whether or not-a querum 15 present~ In the event the proposed budget is
rejected or the required notice s not given, the permdlc budget last ratified by the owners
shall be continued until such time as the Owners ratlf'y a subsequent budget proposed by
the Board of Directors ’ -

Maintenance and Operations Charges/P&Yment bv Lot Owners Except as provided
hereinbelow for undeveloped Lots owned. by Peclarant (or Declarant's successors and
assigns as defined 1n Section 1 5 6 above), apd unless otherwise modified by Declaration
Amendment under Article 14 hereinbelow, each lot inner, by acceptance of a deed
thereof, whether or not expressly contained’in s'h'itl"dead;,'_ 1s.deemed to covenant and agree
to pay all monthly, quarterly or annual asseSsments.of charges. and special assessments
for capital improvements, properly established and:deteriingd by the Board on behalf of
the Association pursuant to 1ts budget and this Article (o the TFreasurer of the Association

At the discretion of the Board, the maintenance and operatlons charge may be aggregated
and billed annually for any portions of a year Ceiﬁmeﬂcmg 30 days following the
recording of the final plat of ROOSEVELT RIDGE, the maximum- annual assessment on
all lots (except as provided hereinbelow for undeveloped: lots owned by De:.:larant) shall
be $300 00 per lot On the same day of each year thereaftet, each cht owner,. other than
the Declarant, shall pay to the Association, in advance, the mmntenance “and Gperatlons
charges against this property, and such payments shall be used by. the Assoma‘tlon as set
forth in this Declaration [n the event an owner acquires title to a Lot aﬁqr the annual due

date, then such owner shall be given a pro-rata credit for the annual” ma{ntenance and
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operations charge from the due date to the date on which the owner acquires title, or
becomes a contract purchaser The annual charge may be increased or decreased from
year to year by the Board as the needs of the property, in its judgment, may require, but
in no event shall the increase in any year exceed twenty-five percent (25%) of the prior

-"'yegr’s assessment  Any unpaid assessment or charge shall bear interest at the lesser of

...the-rate of twelve percent (12%) per annum or the maximum rate allowed by law from
'due date until paid In addition, the Association may impose a late charge in an amount

' egtabhshed by the Association for delinquent assessments but not exceeding twenty-five
percent (25%) of the unpaid assessment or charge, which amount has been determined to

~'be a- reasonable estimate of the loss and damages to the Association as a result of

63

64

65

66

,delmquent paymﬂn-tS as the same and not accurately ascertainable At any time Declarant

| " owns an undchIQPed lot iIn ROOSEVELT RIDGE (1 e, until said Lot 1s transferred or

eonveyed toa thlrd party), Declarant shall not be required to pay annual maintenance and

Specml As’sessmems fdr Capital Improvements In addition to the annual assessments
authorized above, the Assomatu}n may levy in any assessment year, a special assessment
applicablé-to that. year @hly; for the purpose of defraying, in whole or in part, the cost of
any constructron” of reconstructlon unexpected repair or replacement of a described
capital 1mpr0v¢ment dipon. thé~-Common Areas, including the necessary fixtures and
personal property -relateéd thereto, pmwded that any such assessment shall have the assent
of two-thirds (2/3) of the votes of. the members who are voting in the person or by proxy
at a meeting duly caUed for th1s purpose “written notice of which shall be sent to all

members not less than 30 days nor more than 60 days in advance of the meeting for the
purpose of the meeting - '

Date of Commencement of Annual Assesé?nents Due Dates The annual assessments
provided for herein shall commence._as to all’ Lots 30 Ilays following the recording of the
final plat of ROOSEVELT RIDGE ~The first apnual assessment shall be adjusted
according to the number of months. remalﬂmg in.the calendar year The Board shall fix
the amount of the annual assessment-. The Assecration shall upon demand at any time
furmish a certificate in writing SIgned by an officer of the Association setting forth
whether the assessments on a specified Lot, haue been paad A reasonable charge may be
made by the Board for 1ssuance of these certlﬁcates Such gertificates shall be conclusive
evidence of payment of any assessment therein. sl;ated 10’ have bsen paid

Exempt Property The following property subject ta thls Declaratlon shall be exempt
from the assessments created herein (a) all propertles ‘dedicated to.and accepted by a
local public authonity, (b) any undeveloped Lots ownéd' by [’jecla,r-a'nt as_provided above,
and (c¢) Tracts 994 and 997, the ownership of which has been retamed by Declarant (for
future development), but are not part of the Association’ nor SU[)_]EC]: {0 these Covenants,
Conditions, Restrictions and Reservations ' i

"= "
" "

Purpose All funds collected hereunder shall be expended for the purpese of pmmotmg
the recreation, health, safety and welfare of the residents in the propertles and m
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' -.all assessments for common expenses shall be assessed to Lots and the Lot Owner's

particular for the improvement, care and maintenance of the properties, services and
facilities to this purpose and related to the use and enjoyment of the Common Areas and
facilities and of the homes situated on the properties

[ ] III..

Bas;s of Assessment Except as provided by this and other sections of this Declaration,

equally, and may be collected on a monthly, quarterly or annual basis

-"Omlssmn vf Assessment The omissions by the Association before the expiration of any
_ _.year to.adopt the budget for assessments and charges hereunder for that or the next year
" shall not. be. d'gemed a waiver or modification in any respect of the provisions of this

Declarahon -or a release of the Lot Owners from the obligation to pay the assessments and

and tharges caﬂed foﬁthe precedmg year shall continue until a new budget is adopted
Books artd Records The Assomatmn shall keep records sufficiently detailed to enable
the Association tc:- compiy mth relevant provisions of this Declaration All financial and
other records: sha1_1_ bt mgde Egasonably available for examination by any Lot Owner and
the Owner's auth‘érlz_gd'ageﬁt |ﬁ'-apcerdance with Section 4 5 3

..I - Ll - l-l--..

-.I

Lien Indebtedness: ln thg Evenf any- assessment or special charge attributable to a
particular Lot remains eTlnquent for more than thirty (30) days, the Association may,
upon fifteen (15) days wiitten notice to the Owner of such Lot, accelerate any
assessments and special charges ‘which the Association reasonably determines will
become due during the next.-succeeding tw.erve (12) months with respect to such Lot,
including, but not ltmited to the foll{)wmg year’s annual assessment Each assessment
and each special charge shall be joint ‘and_several personal debts and obligations of the
Lot Owner or Lot Owners and ¢ontraet’ purchasers of the Lot to which the same are
assessed or charged as of the time The assessment.or charge 1s due and shall be collectible
at the time the assessment 1s due, pius 1nterest-at the._ lesser of the rate twelve percent
(12%) per annum or the maximum rate allowed by. Iaw plus late charges and costs of
collection, including reasonable attorney fees . ‘The. hen ‘of the assessments provided for
herein shall be subordinate to the lien of any mortgage,__m,qx_@gages or deed of trust, and
the Association will, upon demand, execute a.writtén-subordination in accordance with
this paragraph Sale or transfer of any Lot shall not affect the assessment lien However,
the sale or transfer of any Lot which 1s subject to any imortgage.or deed of trust, pursuant
to a decree of foreclosure under such mortgage or- any"iif'oceédiﬁ'g in lieu of foreclosure
thereof, or trust deed or sale under deed of trust, sha'fl -extmgmsh the lien of such
assessments as to payments thereof which become due prior to such’ sale or transfer No
sale or transfer shall relieve such Lot from hLability for ahy as&essments thereafter
becoming due or from the lien thereof Each such assessmeit, together with“interest, late
charges, costs and reasonable attorney’s fees shall also be the ‘personal: whligation of the
person who was an Owner of such property at the time the assessment fell‘due  The
personal obligation shall not pass to his successors n title unless eXpressly assumed by
them .

"
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Certificate of Assessment A certificate executed and acknowledged by the Treasurer or
the President of the Association, or an authorized agent thereof if neither the Treasurer
nor the President 15 available, stating the indebtedness for assessments and charges or
-Jack thereof secured by the assessment lien upon any lot shall be conclusive upon the
Assec:atlen and Lot Owners as to the amount of such indebtedness on the date of the

reert_!ﬁcatem.Lq favor of all persons who rely thereon in good faith Such a certificate shall
" be-furiitshed te.any Lot Owner or any encumbrance of a Lot within fifteen (15) days after
-~Yequest, 11 recordable form, at a reasonable fee Unless otherwise prohibited by law, any
-"encumbranee heldmg a lien on a Lot may pay any unpaid assessments or charges with
. _respect.to suchLot and, upon such payment, such encumbrance shall have a lien on such
' th-fer thee_mc';oun'ts péud, of the same rank as the lien of his encumbrance

_-'
'- ' -' '-

Foreclosure of Assessment Lien Attorney Fees and Costs The Association may initiate
action to. Fereelese the lien of any assessment In any action to foreclose a lien against
any Lot for nonpayment of delinquent assessments or charges, any judgment rendered
against the Owners ‘of such Lot i in favor of the Association shall include a reasonable sum
for atteme,y fees: and all cbsts ‘and expenses reasonably incurred in preparation for or
prosecution f salc_l ﬂctlﬂp-, ln addltlen to taxable costs permitted by law

II

Remedies Cumuiatwe The remedles provided are cumulative, and the Association may
pursue them eeneurrently, as well as any ether remedies which may be avatlable under
law although not expressed hereln

o
.l



ARTICLE 7

ARCHITECTURAL CONTROL

- 7'1 Cﬂnstructlon and Exterior Alteration or Repair

711~ . Before any building and structures are erected, placed or altered upon

. __,__.---Hny lut ngtice’ Gf intent to build or locate such building or structures shall be filed with
__,-"the Arch}tectural ‘Control Committee (ACC) All buildings and structures (including,

- _.wuhout limitatrons:- concrete or masonry walls, rockeries, fences, swimming pools, if

© any;or other. struqtures) to be constructed within the property, and all exterior alterations

and repalrs (mcludlng, but not limited to, reroofing or repainting) of any buildings or

approved by an ACC ‘composed of three (3) or more Lot Owners designated from time to
time 1" weiting by the Board, provided, that so long as Declarant owns any Lots within
the Projegt, Declarant at its r.)ptl"qn may exercise all of the rights and powers of the ACC
under Arfigle 7 including without imitation the appomtment of members of the ACC
References n-this, Artlclﬁ 7 to the ACC shall be deemed to include the ACC, or the
Declarant, as cnrcums.tances may, dictate Complete plans and specifications of all such
proposed buildings, striictures;.and exterior alterattons and repairs together with detailed
plans showing the propﬂsed Iﬂcatlﬂn of.the.same on the particular building site and other
data requested by the ACC, shall be: subrmﬁed to the ACC before construction, alteration
or repair 1§ started Construction alteration or repair shall not be started until written
approval thereof 1s givei by the ACC Any exterior modifications in accordance with
plans and specifications developed by the Déclarant will be deemed approved exterior
modifications |

712  Within five (5) days from recmpt Qf such notice, the ACC will review
submittals as to the quality of wérkmaﬂshlp and- materials planned and for conformity
and harmony of the external design with _propﬁsed of existing structures on neighborhood
residential Lots or building sites, and as to location of the bwilding with respect to
topography, finish grade elevation and buﬂdmg Setba¢k restnctlons

713 In the event the ACC falls 0. approve or dlsapprﬂve such design and
location within fifteen (15) days after said plans and spei:nf‘catlons have been submitted
to it, such approval will not be required : e

714  All plans and specifications for approvatby-the ACC must be submitted
in duplicate, at least fifteen (15) days prior to the pr:jbﬂsed"goﬁé'trq&mn or exterior
alteration or repair starting date  The maximum height of any- 'bml’dmg shall be
established by the ACC as part of the plan approval and shal{ be gl\'el’f n wntmg together
with the approval :
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715 The ACC may require that said plans or specifications shall be prepared

- . by an architect or a competent house-designer, approved by the ACC One complete set

© . of said plans and specifications shall in each case be delivered to and permanently left
L eewith the ACC - All buildings or structures shall be erected or constructed, and all extertor
"+ _..alterations or repairs made, by a contractor, house buslder or other person or entity

approved by the ACC The ACC shall have the right to refuse to approve any design,
" plan-or-color for such improvements, construction, or exterior alteration or reparr visible
"--ﬁ..__,_..----'frgm a public- street, Common Area or other Lot which 1s not suitable or desirable, in the
'ACC'Sweamnable 11::::;:nm-::>n aesthetic or otherwise
7 L6 lrL ) passmg upon such design, the ACC shall have the night to take into
Gonmderatl@n the siittability of the proposed building or other structure, and the material
proposed to ﬂrect the" same the harmony thereof with the surroundlngs and the effect or
imparfient ‘that- safd sttuctures will have on the view or outlook of surrounding building
sites, and:any and all factors, wl’uch in the ACC's opinton, shall affect the desirability or
suitability {o such propoSed structure improvements, or exterior alteration or repair
717 _.-The__A-CC shall"have the nght to disapprove the design or mstallation of a
swimming pool or "an},?"b'fhe'r'recréatlonal structure or equipment desirable, in the ACC's
reasonable opinion, aestlietic or otherwISe In so passing upon such design or proposed
installation, the ACE. ._shal’l have the rlghtetn take into consideration the visual impact of
the structure and the noise’ lmpact of the related activities upon all of the properties
located 1n close pmmm'it,y Any’ enclosure or..cover used in connection with such a
recreational structure or -equipment, whetﬁer temporary, collapsible, seasonal, or
whatever, shall be treated as a permanenf structure for the purpose of these covenants,
and shall be subject to all the condltlons restrlctmns and requirements as set forth herein
for all buildings and structures =7 .-~

Y

"
l.-

718 The ACC shall have: the right” 't'i; Tequire, at a Lot Owner's expense, the
trimming or topping (or, If deemed necessary by the. ACC, removal) of any tree, hedge,

or shrub on a Lot which the ACC determings 1s unreasonably blocking or interfering with
the view or access to sunlight to or from annther tot .-

._l

719 The ACC shall have the rlght to spemfy p?emsely the size, color and style
of mailboxes, and of the post or support on whlch such marlboxes are affixed, and their
location within the Project L e

7110 Notwithstanding any provision contam'é.d lfi'.'.th*ré".A'F"ucle under no
circumstance shall the ACC approve any action to construct, a[ter rest;}re Or repair any

structure, improvement, landscaped or native growth vegetation. area etc whlch would
be contrary to any condition of approval of the Plat of ROOS E\{_ELT l__{ID'(__jE
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7111 Declarant (including any successor in interest to Declarant's status as
Declarant) shall not be subject to the restrictions on this Section 7 as to any Lot owned by
the Declarant

: 72 ___Hlvllir::umum Reqmrements Without llmltmg the foregomg Oor any other authorlty
" «designated in this Declaration to the ACC under Articles 7, 8 or otherwise, the ACC and
) g[bﬁl@t'bﬁifners"ﬁhall adhere to the following minimum standards

7 2_,L-m_._-ZEJ‘ﬂiﬁ'g'"'Rﬁgulatmns Zoning regulations, building regulations, environmental
,reg'ulatiéms and,_other similar governmental regulations applicable to the Properties
subject to. this’ chlaratlon shall be observed In the event of any conflict between any
prﬁwsmn (}f Such gdvernmental regulations and restrictions of this Declaration, the more

72 2 Bmldmg Setbaék Requirements All building and other Lot improvements shall
comply WIth all appl{cable gdyemmental requirements, including without limitation
minimum Qetback requurEments

_I llllll

723 Drweway Standartfs ~All driveways shall be constructed of concrete or a
material approved by ACC -

_-.

724 Roofing A1I dweﬂlng mof ng matenal shall be of a consistent color, and shall be
a 25 year composition typc materlal

726 Extennor Color All dwellmg exténur colors shall be controlled through
architectural approval by the ACC

727 Siding All dwelling 51dmg materlal shall be a hornizontal lap siding, or vertical
channel siding Brick or Stucco miay bé-used at the discretion of the buillder No T-111,
vertical L P panels or similar siding shall be a}_!_oweﬂ

728 Square Footages All dwelling u,:ﬂ'ts EE;ﬁ';:ll_l_.453,0nf;0rrn to the following minimum
square footages A -

(A) Rambler (single story) -. D00 st

(B) Two-story (total) a:'. 1,700 s f
(C)  Trn-Level (total) oo w700 s f

u l...l

The square footages are exclusive of garage areas

729 Front Yard Landscaping All front yards of each .dwelling .imit shall be
landscaped, including sodding of planter strips and planting of a ‘minimum of one street
tree adjacent to the street frontage of each lot Such street trees shall be 0f the same
species and caliper as the existing planted street trees :
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_____ 7210 Fences No fence or wall shall be permitted between the front portion of the
-~ ', house and the roadway right-of-way, except that decorative fences having a height not
-+~ exceeding three feet may be constructed 1n said areas All fences in the front and/or back

. ..-yard shall be of a wood material The decision of the ACC shall be final and binding
“ .+ ..upaen all parties

._ 7 2.1 1"~ Excavations Except with the permission of the ACC, or except as may be
'--ﬁ,___._,__.---'ngeessary m-connection with the construction of any approved improvement, no
'excavatlﬁmshall be made nor shall any dirt be removed from or added to any lot herein

[ ] ] I
.ll- .. .l .I

| ""7 2. }2 Tl. ne - L_lﬂ]lt f'ﬂr Completion of Construction Any dwelling or structure erected
c}r placed on a Laf in the subdiviston shall be completed as to external appearance,

date: of the starf of constructmn

73 Sales Faellltles of Declargnt Nomlthstandmg any provision in this Declaration to the
contrary, Declamnt (lt& agents ‘employees and contractors) shall be permitted to maintaim
during the ﬁeﬂ@cl' ofF 'S&]E';..Gf. Lots and/or Homes upon such portion of the Property (Other
than Lots sold.-by Declarant) as Declarant may choose, such facihities as in the sole
opinion of the 'Deé'lareii'}'t lﬁa}f bé. reasonably required, convenient or incidental to the
construction, sale gr rental, of Lo’r:s and-Hemes, including but not imited to, a business
office, storage areas,. SIgns mﬂdel units, $ales office, construction office, and parking
areas for all prospectw'e,_tgn-a:n_;s Or p_urchasers of Declarant
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ARTICLE 8

USE AND MAINTENANCE OBLIGATIONS

.-Ma_r'htenap_ee. of Lots Each Owner, at said Owner's sole cost and expense, shall promptly
" and_.confinuously maintain, repair, and restore said Owner's Lot (including the yard and
..--Iandscapmg) and Home and other Improvements located thereon, and also such other

.- 'areas-as. may’ be requlred pursuant to the provisions of this Declaration, 1n a good, clean,

82

83

8 4

85

. aftractive, safe: _aqd__ sanitary condition and in full compliance with all applicable
" gevei*nmeMa!-!aw’s, I'LHE:S and regulations and the provisions of this Declaration

and deveted exelusn?ely to residential use No bwilding shall be erected placed or
permﬁted to remidin o any Lot other than one detached single-family dwelling with a
mimmum double attae%ed garage nor shall any other use, building or structure be
allowed, sqb_]ect t.e Artteies 7 ‘atid 8 herein, unless previously approved by the ACC
Restrictions on, Further Subdwlsmn With the exception of Tracts 994 and 997, which
have been retaingd by Deelarant and are not a part of the Association nor subject to these
Covenants, Conditibns, Restﬂetlens and’ Reservations, no other Lot or portion of a Lot
shall be divided and. seld or reseld ‘or ownership changed or transferred whereby the
ownership of any pertien of this plat’ shall be less than the area required for the use
district in which located; prewdeel the foregoing. shall not prohibit deeds of corrections,
deeds, to resolve boundary disputes and smﬁlar corrective instruments Lots may be
joined and joined Lots may subsequently be Subdlvlded only into the Lots origmally
joined -

Rental Lots With respect to the léasm'g', rentmg, or creation of any kind of tenancy of a
Lot and improvements thereon by its. Owners,~such-Owners shall be prohibited from
leasing or renting less than the entire Lot or 1mprevements thereon, or (with the exception
of a lender 1n possession of a Lot and mprevements thereen following a default in a first

of a fereelesure) for a term of less than ‘thirty.-¢30¥ days, *and all leasing or rental
agreements shall be in writing and be subject to the .Déélaration and Bylaws (with a
default of the tenant in complying with the Declaratlen and Bylaws constituting a default
under the lease or rental agreement) S

Business Use No business of any kind shall be conducted on.any. L:6t with the exception
of (a) the business of Declarant 1n developing and selling all"of the L,o{s and (b) such
home occupation which may be permitted by the appropniate:| Iecei gevemment and which
1S not otherwise 1n violation of the provisions of this Declaratlen
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Onl and Mining Reguirements No oil drilling, o1l development, o1l refining, quarrying,
or mining operations of any kind shall be permitted upon or n any Lot, nor shall oil
wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot No

| -~derrick or other structure designed for use in boring for o1l or natural gas shall be erected,

8;37...--"’

88

89

810

811

8 12

8 13

...maintained or permitted upon any Lot

Lot.Siz&" No tesidential structure shall be erected or placed on any Lot which has an area
~of.less thair that requrred by the governmental entity having appropnate jurisdiction over
the PI’EI_.]GI‘;[

Garages Evely Homf: must have a double attached garage All vehicles must be stored
m garﬂ'ges or for ‘n6f more than 14 days in a driveway

Moblle QF Manufactured Housing There shall be no mobile or manufactured housing

Parking : Unless housed thhlrr a garage or substantially screened from view from the
street or ﬁ:om the grﬁunﬂ Ievci of adjacent Lots 1n a manner reasonably approved by the
ACC, in Wwrtmg,. o frecreatmnal vehicles, house trailers, mobile homes, boats,
commercial vehicles.-(except pickup trucks of one ton or less), construction or like
equipment, or traﬂers (utlllty, bDat camping, horse, or otherwise), shall be allowed to be
parked or stored on any-Lot or street-for a period n excess of 14 days No goods,
equipment or vehicle (mcludmg buses,~frailers, recreational vehicles, etc) shall be
dismantled or repaired {)UtSi'dE Hny bml‘dm g or residential lot

Utihties All utilities shatl be mstalled und.efground No fuel tank shall be maintained
above ground unless properly screened-in a manrer acceptable to the ACC  Unless
otherwise approved by the Assoclatlon the cost ! iof restoration of any front yard
landscaped area(s) disturbed by: Prlvate utlllty wqu shall be borne solely by the lot
owner(s) so benefited by the utthity work--'In the-évent the lot owner(s) does not restore
the front yard landscaping within "a_reasonable”time, upon due notice to the non-
complying lot owner(s), the Association _Shall.. have the authority to complete the
restoration on behalf of the lot owner(s) and to specmﬂy assess them for the cost

Antenna No visible radio or television ante-nna satelllte dish or other similar type of
exterior equipment shall be allowed on any Lot unless apﬁrﬂwed by the ACC

Garbage and Refuse No garbage, refuse, rubblsh cuttmgs clebns inoperable vehicles,

equipment or waste of any kind shall be deposited on ot left’ UpoR any Lot unless placed
in an attractive contamner suitably located and screened from- thc VIew of any other Lot
Owner All equipment for the storage or disposal of such. materlals sha“ be kept 1n a
clean and sanitary condition No building material of any kgnd shall be placed or stored
on any property within the development until the Lot Owner 1s ready: to ¢ommence
construction, and then such materials shall be placed within the tgpuhcjary lines vfthe Lot
upon which 1t 1s intended Garbage cans may only be placed in pubhic vigw on the day of
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814

’ --"Acc

8 15

816

817

818

819

garbage pickup The proper removal and disposal of all such matenals shall be the sole
responsibility of the individual Lot Owners Upon notice and an opportunity to be heard,
the Association, acting by and through the Board, shall have the authority to assess any

...J.ot Owner responsible for disposing of such waste matenials upon the Common Areas

w1th satd assessment equal to the costs of clean up, restoration, repair and replacement of

) .':my and alI damaged or affect Common Areas or facilities

.Garnes and Pl,ay Structures No platform, dog house, playhouse or structure of a similar
_f,.-kmd or ngture shall be constructed on any part of a Lot located 1n front of the rear line of

the reSIdence cc}nstlructed thereon, and any such structure must have prior approval of the

-..-I I.. m "
' ke LIS ..'. "

Canstructlén of’"-Slgmﬁcant Recreation Facihities The construction of any significant

pools tenms badmmton or pickle ball courts shall require the approval of the ACC and
shall be S!'.lb_lei)t to the réqmremems adopted by the ACC

Livestock ahd Pﬁu]tw No ammals ltvestock, poultry or reptiles of any kind shall be
raised, bred or.-kept.on th€ Rroperty, except that dogs and cats, and other indoor
household pets may’ be-kept.provided that they are not kept, bred, or maintained for any
commercial purposg" Neo-ndrvidudl Lot-owner shall keep more than two dogs

Signs No signs of any kind; not for.afiy uses shall be erected, painted, or displayed on
any building site 1n this subdivision whatsoever, except public notice by a political
division of the State or Cbunty or as required- by 'Iaw one professional sign of not more
than one square foot, any butlder or the builder’ S age’nt may erect and display signs during
the period the builder 1s bwilding and” sellmg propenty in the subdivision, and any Lot
Owner or the Lot Owner's agent-wishing to sell that Owner's Lot may place a sign not
larger than five square feet on the i:}t_'ppe'rty..ltﬁélf

Temporary Structures  No trailer, "Eéié'éméﬁt,__.te_pt;".:shack, garage, barn or other
outbutldings or any structure of a temporary cha"ractér er'ected or placed on the Property

placed and occupied by the designated subdmsmn saley agent with the prior written
approval of the ACC A construction shack may be used by an 0wners construction
contractor during the construction period

Use During Construction Except with the approval of the ACC,_..nti'pérson shall reside
upon the premises of any Lot until such time as the impiovertignts to be.erected thereon
accordance with the plans and specifications by the ACC haye” been. completed
Completion shall be considered receipt of a final mspcctlbn of the d*wellmg unit by
Building Department having jurisdiction over the Project S
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Nuisances No noxious or undesirable thing, or noxious or undesirable use shall be
permitted or maintained upon any Lot or upon any other portion of the Property I[f the
Board of Directors determines that a thing or use 1s undesirable or noxious, that

' ...-adeten'nmatlen shall be conclusive

" _..' .:. ...j8 .2.1-_.
L shall be wsuble from front street

853 .

823

824

Cloihes Lines, Other Structures No clothes lines or other structures of a similar nature

'Natwe Crremh Protection Areas All Native Growth Protection Areas and/or tracts as

shewn on the.fi nal plat, or any plat for subsequent divisions thereof, are to be left

'-"'permanently und1sturbed in a substantially natural state No clearing, grading, filling,

building censtructto’n or placement, or road construction of any kind shall occur, except
remeval of hazardous trees The following activities as set forth in Snohomish County

Chapter 32 l(} 1 10(29)(3 ¢ and d) are allowed when approved by Snohomish County

(a) Cressmg fer nndergreund utility lines and drainage discharge swales which
utilize the.shortest allgnment possible and for which no alignment that would avoid such
a crossing léfe&SIble
(c) Fences iny rf“t‘rre. crmca} area and its buffer are not detrimentally affected, and

-.
_--

(d) Other uses ﬁnd development aetmty as allowed by Chapter 32 10

Tree Removal After een_sl’ruetlpn' IS cempleted,a__nd landscaped installed, the removal of
trees on individual lots shall-be limited to the afea in which the buildings, patios and

driveways are to be constructed Any otl'rér rernevat of trees must first have the approval
of the ACC S T

Invalidation Not Affecting Remﬁ“mmé’ Pf(}iu.’.ISIDH’S-: Invalidation of any one of these
covenants by judgement or court order shall. #1 ROWay.. affeet any of the other provisions
which shall remain 1n full force and effect |
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ARTICLE 9

LIMITATION OF LIABILITY

Llabllttv for Utility Failure, Etc  Except to the extent covered by insurance obtained by
"~ the :Association, neither the Association nor members of the Board of Directors, or
Offlcerﬁ (or the Declarant or Declarant's managing agent, exercising the powers of the

__..-Board) shall be liable for any failure of any utihty or other service to be obtained and

"""".f..-pald far. by thé "Association, or for injury or damage to person or property caused by the

92

03

eleinents or res.ultmg from electricity, water, rain, dust, mud, or sand which may lead or

’ -"'ﬂow f'rom Uut-31df: or. from any parts of the building or from any of 1its pipes, drains,

QDI‘IdUItS appilanges or equipment or from any other place or for inconvenience or
discomfart resuitmg from any action taken to comply with any law, ordinance, or order of

shall be clalmed -OF, all@wed for any such utility or service failure, or for such imjury or
damage, t;}r fm‘ such mcbnvemence or discomfort

No Personat Lmbrl_ltf E}_';Qe-pt as provided by Chapter 64 38 RCW, so long as a member

of the Board of Director$, Association Officer, Declarant, or Declarant's agent, exercising
the powers of the'Beard of. Directors, has acted in good faith, without willful or
intentional mlsconduct upon{he basis of such information as may be possessed by such
person, then no such. persan shalt be perso,nally lhable to any Owner or to any other party,
including the Assomatjon FOr ahy d&mage loss, or prejudice suffered or claimed on
account of any act, omissien, errof, or negligence of such person, provided, that this
section shall not apply where thie consequences of such act, omission, error or neghgence
are covered by 1nsurance obtained by the Assocuanon

Indemnification of Board Membar'hnd_(}ﬁice;‘s-" Su_bject to this Declaration and Chapter
64 38 RCW, each Board Member, “Association officer, Declarant, or Declarant's
managing agent, exercising the powers of the. Bqafd of- Directors, shall be indemnified by
the Association aganst all expenses and llabllltles mcludlng attorney fees, reasonably
incurred by or imposed 1n connection with any procq:edlqg to which he may be a party or
in which he may become involved by reasén of. honmg or havmg held such position, or

hiabilities are lncurred except 1n such cases wherﬁln sueh perspn 1s adjudged guilty of
willful misconduct or bad faith in the perfonnani:e of his ‘dutres, provided, that in the
event of a settlement, the indemnificatton shal apply only ‘when the Association
approved such settlement and reimbursement as bemg forf the best interests of the
Association P
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ARTICLE 10

o MORTGAGEE PROTECTION

._IB:_'_I__..---Herrlty of Mortgages Notwithstanding all other provisions hereof, the liens created
“.«_.under this Declaratton upon any Lot for Assessments shall be subject to (a) ltens and
| encumbrances recorded before the recording of the Declaration (b) a mortgage on the Lot
A remrdctl ‘befare the date on which the assessment sought to be enforced became
"--ﬁ,______..---dalmquent and (c) hiens for Real Property taxes and other government assessments or
- charges. agamist the Lot  All taxes, assessments and charges which may become liens
" shall relate only to-the individual and not the Project as a whole Where such Mortgagee
" of the Lot. or @ther plrrchaser of a Lot, obtains possession of a Lot as a result of mortgage
f"orec]esure or deeﬁ in hieu thereof, such possessor and its successors and assigns shall not

be- llable ‘for. the share of the Common Expenses or assessments by the Association
chargeable fo-siich Lot which become due prior to such possession but will be liable for
the Common Expense"s and assessments accruing after such possession Such unpaid
share of the Comman Expenses or assessments shall be deemed to be Common Expenses
collectabfe from’ all 1ncludmg such possessor, its successor, or assigns For the purpose

of this sec’treﬂ ~the- terms "mortgages" and "mortgagees” shall not mean real estate

contract or the }fe’ndo_;: or the dést gnee of a vendor of a real estate contract
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ARTICLE 11

— COMPLIANCE WITH DECLARATION

- IIIII.. .I
..Enfprcement

n
]
- . "

L.} 11 Comphance of Owner Unless otherwise modified by Declaration

Amen{lment undey Article 14 heremnbelow, each Owner shall comply strictly with the

provisions of this ‘Declaration  Failure to comply shall be grounds for an action to

' -"'recwer sums flue ﬁ)r damages, or injunctive relief, or both, maintainable by an aggrieved

112

113\
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aner on Fus ﬂwn or the Association against the party (including an Owner) failling to
chmply

ol l 1 2 -Cnmp[mnce of Lessee Each Owner who shall rent or lease his Lot shall
INsure that the lease or-tental agreement will be in writing and subject to the terms of this
Declaratmn Sau:l agreement shall further provide that failure of any lessee to comply
with the prmlsmﬂs of sald dneument shall be a default under the lease

J

113 Att{:ii‘nev& 'Feﬁs * In any action to enforce the provisions of this
Declaration, the prgvallmg p‘&r’ty i such-legal action shall be entitled to an awarded for
reasonable attorney's fees and all costs and expenses reasonably incurred m preparatton
for or prosecution of smd aotmn “n adclftmn to taxable costs permitted by law

No Waiver of Strict Perﬁbfm arice The failure of. the Association or any Owner 1 any
one or more Instances to InsIst upon or enforce the strict performance of any of the terms,
covenants, conditions, or restrictions of this Declaratlon shall not be construed as a
waiver or relinquishment for the fallure of such terru, covenant, condition, or restrictton,
but such term, covenant, condition-or réstraction shall remain in full force and effect No
waiver of any provision hereof shall-be deemed., tor ‘have been made expressed in writing
and signed by the parties affected by such’ wawer

[
"n

Remedies Cumulative The remedies prov:ded are cumulatwe and any Owner of the




ARTICLE 12

EASEMENTS

. ""_'_1=2"'I Utlllt‘v Easements On each Lot, easements are or may be reserved as provided by the
" " Plat Map, and applicable laws, ordinances and other governmental rules and regulations
for utihty 1nstallat10n and maintenance, including but not limited to, underground electric

) .___..-power telephone water, sewer, drainage, gas and accessory equipment, together with the
- -Tight.to ehteriipon the Lots at all times for said purposes Within these easements, no
" striicture, planting.ar other matenal shall be placed or permitted to remain which may

| -"'damage lngerfere with the installation and maintenance of utihties, or which may change
the dlrectlan of ﬂow of drainage channels 1n the easements, or which may obstruct or

retard the flow of drainage channels 1n the easements, the easement area of each Lot, and

all 1mprove’ments shall be maintained continuously by the Owner of the Lot, except for
those’ 1mprevements fer whlch a public authority or utility company 1s responsible

122  Project Entnf SIEHS O.n eaeh Let adjacent to a roadway entrance to the project, and on
such pemohﬂef said-fot as-described by Declarant, the Declarant may at any time erect
such project entry and-identification signs (and landscaping, fencing, and improvements
relating thereto)as 'ljeel'araﬁt-deeihs necessary and appropriate

-._--

123 Entry Each Owne.r hereby grams the duly authorized agent, officer, employee or
subcontractor of the Assema{lon or the-Declarant the right, during dayhght hours, to enter
upon any Lot to perform’ any and- 4ll of the mamtenance repair and construction duties
enumerated in this Deelaratlcm "

124  Declarant Retained Easement nghts___--'S'mc_e, the "ewneirshlp of Tracts 994 and 997 will be
retained by Declarant for future: Heveleﬁment ‘(1e, not conveyed to or a part of the
Association, nor subject to these Coven&nts Conditions, Restrictions and Reservations
pertaining to said Association), Deelarant has “retained the following easement rights
indicated on the plat of ROOSEVELT RIDGE fer the sole purpose of facilitation of said
future development of Tracts 994 and 997 ; i

1241 As described and shown’ on____t,he Plat ‘of ROOSEVELT RIDGE, the
private drainage easement across Lots 21, 22, 23, 24 and 25 and Tract 994, as shown
thereon, 1s hereby reserved for and granted to the: owners of. Lcts 20, 21, 22, 23, 24 and
25 for the purpose of operating, maintaining and- recenétructlng storm water facilites,
together with the right of ingress and egress for such- puipeses Note _ to accommodate
future urban development, ROOSEVELT RIDGE ESTATES, LLC the | present owner of
Tract 994, their herrs, successors and assigns, retain the right te relecate those portions of
the private drainage easement within Tract 994 at their expense tﬂgether with, the right of

ingress and egress e
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1242 As described and shown on the Plat of ROOSEVELT RIDGE, the
private drainage easement across Lots 26, 27, 28 and 29 and Tract 994, as shown thereon,
1s hereby reserved for and granted to the owners of Lots 26, 27, 28, 29 and 30 for the
purpose of operating, maintaining and reconstructing storm water facilities, together with

..the right of ingress and egress for such purposes Note to accommodate future urban

development ROOSEVELT RIDGE ESTATES, LLC, the present owner of Tract 994,
therr heirs, successors and assigns, retain the right to relocate those portions of the private

dramage easemem at their expense, together with the night of ingress and egress

1243 “As described and shown on the Plat of ROOSEVELT RIDGE, the
prwate dralnage e,aaernents across Tract 994, as shown thereon, are hereby reserved for

’ *"and. granted to the owners of Lots 1 through 51, inclusive, for the purpose of operating,

mamtammg and" l:econstruetmg storm water facilities, together with the right of ingress
and egress fer sueh purposes Note to accommodate future urban development,
sueeessers and assigns: retain the nght te relocate those portions of the prwate dramage
easements at thelr expehse tegether with the nght of ingress and egress

12 '4.4.. As deserlbed and shown on the Plat of ROOSEVELT RIDGE, the utility
easement located across Lots-19 and 20 and Tract 996, as shown thereon, is hereby
reserved for and- 'é,ran*ted'ate ROOSEVELT RIDGE ESTATES, LLC, their herrs,
successors and assigns,. fer. the’ purpese of~future nstallation, operation or maintenance of
utilities and appurtenanees over; under, aetross, through and upon the easement right of
way hereby conveyed, tegether ‘Wlth the night of tngress and egress Note the grantees,
ROOSEVELT RIDGE ESTATES:; LLC, reserve unto themselves the right to assign said
easement to third parties -for-the stated purposes. without approval or consent of the
ROOSEVELT RIDGE Homeowners Asseciation ar'ic!_ the owners of Lots 19 and 20 The
grantees, their heirs, successors and. assigns,-agree ta restore any improvements that are
disturbed or destroyed 1n the course of .the instdllation, operation or maintenance of any
utilities within the easement rlght“wof Way.- herem .conveyed, provided that the owners of
Lots 19 and 20 do not construct any. permanenl; etruetures upon or within the easement
night of way herein reserved and conveyed
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ARTICLE 13

TERM OF DECLARATION

ST13T Duratlon of Covenants The covenants herein shall run with and bind the land and shall
" " Inute to the benefit of and be enforceable by the Association, or the Owner of any Lot
* subject O thIS Declaration, their respective legal representatives, heirs, successors and
_.—assigns, for a term of twenty (20) years from the date this Declaration 1s recorded, after
~_-which tlrrja the Covenants shall be automatically extended for successive periods of ten
" (10) years, unlgss an instrument executed in accordance with Section 13 2 below shall be

" "recorded, abandoning-or terminating this Declaration

"
- _-'. = '

132 Abaﬁﬂqnﬁiént ﬂfv Subdwlsmn Status The Owners shall not, without the prior written

prler ‘wrltten apprﬂval af the governmental entity having jurisdiction over the Project and
without pirior; ‘writtén a’pproval of one hundred percent (100%) of all first Mortgagees
(based upon onevote far-gach. fifrst Mortgage owned), seek by act or omission to abandon
or terminate: the.subdivisionstatus of the Project as approved by the governmental entity
having appropriate Ju__rjl-sdllct__rﬂ'ﬁ"ﬂyer the project

-
-_
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ARTICLE 14

AMENDMENT OF DECLARATION, PLAT MAP

l.je:_:laratmn Amendment With the exception of amendments provided in Article 2
~ heréunder, amendments to the Declaration shall be made by an Instrument in wniting

" entitled.- "Aﬁlendment to Declaration” which sets forth the entire amendment

T___,_.Amendmeﬂts may be adopted if signed by at least seventy-five percent (75%) of the total
_f..-votmg power-0fall Lot Owners Amendments once properly adopted shall be effective

142

14 3

14 4

145

upon recording.in the appropriate governmental offices It is specifically covenanted and

b .-"underﬁtood that any amendment to this Declaration properly adopted will be completely

e:ffectwe to ‘ameénd-dny and all of the covenants, conditions and restrictions contained
h&rem }_vhlch mady be affected and any or all clauses of this Declaration unless otherwise

Plat Map Except &s otherwlge provided heren, the Plat Map may be amended by revised
VErsions Qr revlsed portlens thereof referred to and described as to effect in an
amendment-to. thé Déclaration adopted as provided for in Section 14 1 Copies of any
such proposed a.méndmehtﬂtﬂ the Plat Map shall be made available for the examination of
every Owner Such amendmem to the Plat Map shall be effective, once properly
adopted, upon havmg recei-vecl any governmental approval required by law and

recordation in the &pprﬂprlate g:lty or coumy office in conjunction with the Declaration
amendment : - :

Amendments to Conform’to Gonstruction Déclarant, upon Declarant's sole signature,
and as an attorney-in-fact for all Lot Owners with an irrevocable power coupled with an
interest, may at any time, until all Lots’ have-beén sold by Declarant, file an amendment
to the Declaration and to the Plat Map-~ for ¢orrection purposes and to conform data
depicted therein to improvements-as acl;ua{‘ly constructed and to establish, vacate and
relocate utility easements and access"fgad e:.—_igﬂm'ént-s--- .

Declarant_ Amendments During Declarant’ Coritrol.’Pefiod At any time during the
Declarant Control Period and provided that Deci'arant 18 Stlll the owner of record of

Declarant, upon Declarant’s sole signature, as the a.ttorn_ey-m-_facf[ for all Lot Owners wnth
an irrevocable power coupled with an interest, may at any tithe, file an amendment to this
Declaration and to the Plat Map, substantive n nature; Tor thé purpase of providing for
and maintaining the overall harmony, integrity and quahity-of-the preject as a whole

[ ] l...l

Amendments to_Conform to Lending Institution Gu1&el1nés "'-Sq l'{}ﬁg as Declarant

continues to own one or more Lots, Declarant, on his SIgnature alefle -dnd as: an attorney-
in-fact for all Lot Owners with an urevocable power coupled with an aterest, may file
such amendments to the Declaration and Plat Map as are necesshry__te m_eet ‘the then

adc/condos/Subdivision/Roosevelt ridge/4446 D-10-15/7/14/2005 F‘agefl"z



requirements of Federal National Mortgage Association, Veterans Admuinistration,
_ + Federal Home Loan Mortgage Corporation, or other agencies, nstitutions or lenders
.,.-"'_.__...Hﬁ_namnng and/or title insuring the purchase of a Lot from the Declarant
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ARTICLE 15

MISCELLANEOUS

1S T Notices Any written notice, or other document as required by this Declaration, may be
" '""Hchifcrcd personally or by mail  If by mal, such notice, unless expressly provided for

“ herein-to ‘the’ contrary with regard to the type of notice being given, shall be deemed to
) ___,..hauc been- deltvered and received forty-eight (48) hours after a copy thereof has been
_f,--dcpcsntcd in.the Unltcd States mail, postage prepaid, addressed as follows

(a) If to an Owner, other than Declarant, to the registered address of such
O‘wncr,— as ﬁlc'd i'rl__WItIﬂg with the Board pursuant to the requirements of the Bylaws

(b) TF to-Declarant, whether in its capacity as an Owner, or 1n any other
capacuy, tlhc addrcss whlch Dcclarant shall have advised the Owners in writing

152 Successor. and Assmns Thrs Dcclamtlcn shall be binding upon and shall inure to the
benefit of the. heirs, pérsonal' representatives, successors and assigns of Declarant, and the
heirs, personal rcprcscntatwcs grantees lessees, subleases and assignees of the Owners

153  Jomntand chcral Lrabllltyg, }ﬂ thc Jcasc of‘joint ownership of a Lot, the hhability of each of
the Owners thereoftn connection’ wlth the-habilities and obligations of Owners, set forth
in or imposed by this Dcclarano:f shall be joint and several

154  Mortgagee's Acceptance

1541 Pnonty of Mortgage- "-.Thle ﬁcclarﬁtlcn shall not lmtlally be binding
upon any Mortgagee of record at thie time: of rcccrdmg of said Declaration but rather shall
be subject and subordinate to said mortgage

1542 Acceptance Upon Ftrst'"Convéxangg Beclarant shali not consummate
the conveyance of title of any Lot until said-Mortgagge shall have accepted the provisions
of this Declaration and made appropriate arrahgcrhcnts for partlal release of Lots from

said Mortgagee shall constitute its acceptance of thc p_rcvra_lons, of this Declaration and
the status of the Lots remaining subject to 1ts Martgage as well as its acknowledgment
that such appropniate arrangements for partial release of Lcté"haﬁ"ﬁccn made, provided,
that, except as to Lots so released, said mortgage shall rcmaln 18 f‘ull effect as to the
entire Property e

155  Arbitration  All claims, disputes, and other matters n question whfc_hfa'f'c n,cit,,rjcsclvcd by
Lot Owners anising out of, or related to, this Declaration, thé-Association Bylaws or any
house rules and/or regulations shall be decided by arbitration m“'acccfd'gncé with the rules
of the American Arbitration Association then obtaining unless thé Lot Owners mutially
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agree otherwise Notice of the demand for arbitration shall be delivered personally or by
mail to all other Lot Owners and the American Arbitration Association

1 56 -oeverability The provisions hereof shall be deemed independent and severable, and the

- mvahdlty or unenforceability of any one provision or portion thereof shall not affect the
vahdlty or enforceablllty of any other provision thereof

15 M The Declaration shall take effect upon recording

DATED thls |Q-"f\'\ day of Od'Dw , 2005

DECLARANT(S)

"""" .. ROOSEVELT RIDGE ESTATES, LLC, a Washington Limited
Llablllty Company, comprised of

. e ’THE ECHELBARGER COMPANY, INC, a
LU Washington Corporation, Managing Member

By_‘ | ’r-*,q / , 7 / ‘
' ~"PATRICK T 'ECHELBARGER, President

STATE OF WASHINGTON ) )
) 5$ .
COUNTY OF SNOHOMISH ) _ g
[ certify that | know or have sausfactory evidencé.that PATRICK T ECHELBARGER 1s
the person who appeared before me, and said peison acknowledged that he signed this instrument

on oath stated that he was authorized to execute. the. lnstrument and acknowledged 1t as the
President of THE ECHELBARGER COMPANY lNC 1 Wa‘shmgton Corporation, Managing

to be the free and voluntary act of such party for the uses &nd~ purpﬂses mentioned in the

instrument . : . ..
T ohooy zeﬂs =

No% in and for C- State of Washlngtnn

Residing at

My commuission expires 11 1S . 92.00C@
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EXHIBIT A
LEGAL DESCRIPTION OF REAL PROPERTY

| ""..I_.PARCEL A

h "THE EAST ‘HALF OF THE SOUTHWEST QUARTER OF SECTION 26,

: TQWNSHIP 28 NORTH RANGE 6 EAST, W M, IN SNOHOMISH COUNTY,
"'WASHINQTON LYING NORTHERLY AND EASTERLY OF STATE ROAD NO 2
(WESTW!CK ROAD TO NORTH MONROEL).

PARCELB

. - "
- _-"'-. S

SECTION 26, TQWNSHIP 28 NORTH RANGE 6 EAST, W M | IN SNOHOMISH COUNTY,
WASHH\JGTON o

TOGETHER WlTl:l THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP 28 NORTH; RANGE 6 EAST, W M, LYING NORTHERLY AND EASTERLY
OF STATE ROAD NO- 2 (WESTWICK ROAD TO NORTH MONROE)

EXCEPT THOSE PORTIONS :CONVEYED BY DEEDS RECORDED UNDER AUDITOR'S
FILE NUMBER 200508]00T47 200508103143 200508100149, 200508100150, 200508100151
AND 200508100152 - .

PARCEL C

THE EAST 60 FEET OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER
AND THE EAST 60 FEET OF THE NORIHWEST QUARTER OF THE NORTHEAST

IN SNOHOMISH COUNTY, LYING SOUTH OF- TROMBLEY .ROAD

EXCEPT THOSE PORTIONS CONVEYED BY DEEDS.RECORDED UNDER AUDITOR’S
FILE NUMBER 200509191362, 200509191363 AND 200509 L9l3164
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